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Tobacco monopoly administration administrative discretion, as the core of the 
tobacco industry executive power, is the need of modern tobacco monopoly 
management, is conducive to the strengthening of the cigarette market supervision, 
but also the existence of abuse of the rights. Therefore, for the administration of 
tobacco monopoly in the discretion of the reasonable restriction is important. Try the 
Tobacco Monopoly Bureau in the exercise of discretion in the process of operating 
problems and can take restrictive measures. The full text is divided into four chapters: 
The first chapter, the definition of the administrative discretion of the 
interpretation and analysis of the definition, nature of the tobacco monopoly 
management of administrative discretion. Based on the concept of the object of study, 
according to the administration of tobacco monopoly administrative discretion power 
use range, which is divided into amplitude category, category, category, time limit, the 
seriousness of the circumstances that qualitative category category five types of 
discretion, and the legal characteristic of the administrative power and the legal basis 
for paper. 
The second chapter, combined with concrete examples of “tobacco monopoly 
law” and relevant regulations of the people's Republic of China and the tobacco 
monopoly management, five forms of tobacco monopoly management summary of 
the abuse of administrative discretion, analyzing the causes, and discusses the harm of 
abuse. 
The third chapter, the continental law system and Anglo-American law system to 
restrict the administrative discretion, and concrete practices of our current 
administrative discretion is described, clearly put forward the Tobacco Monopoly 
Bureau in right time must be based on the intention of the legislation with discretion, 
comprehensive consideration of various factors, flexible performance the legal 
procedure, relative person cannot infringe the legitimate rights and interests of 
management, can not apply mechanically legal provisions.  
The fourth chapter, aiming at the existing problems, proposed four restriction of 
tobacco monopoly management of administrative discretion: one is through regular 
command limit mode; two is through the guiding principles of restriction patterns; 














mode of supervision. Restrictions from various angles on the exercise of tobacco 
monopoly administration discretion on the basis of the above four methods, making 
law enforcement to make the right choices according to the factors of the complex, 
showing the equity of the law. 
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